CHAPTER 20
USE PERM TS

Article |. | n Gener al

Sec. 20-1.01. Purpose and Intent.

(1) As permtted by Section 15.2-2286 of the Code of
Virginia, 1950, as anended, the purpose of the Use
Permt process is to devel op and enforce
regul ations for a specific use on a specific
parcel of |and, such that the use is not
detrinental to surrounding properties, even though
that use is not nornmally permtted in the zoning
district in which the parcel is |located. Use
Permts shall be [imted to those specified in the
i ndi vidual zoning districts and to those listed in
Section 20-5 herein. (9/9/98)

(2) The Use Permt process recognizes the |and use
inplications inplicit in the approval of certain
Use Permts, and endeavors to treat these
applications with the sanme | evel of evaluation and
attention as rezonings. Nothing in this Odinance
shal | guarantee, through inplicit or explicit
| anguage, the granting of any Use Permt.

Sec. 20-1. To be Secured from City Council; Pl anning
Conmi ssi on Revi ew.

Use Permts, when required, shall be secured from
the Gty Council. Use Permts shall first be reviewed by the
Pl anni ng Conmi ssion, with their recomrendati on forwarded to
City Council prior to any final action by Cty Council.
(anmended 10/ 23/ 96)

Sec. 20-2. Applications (anended 12/8/99)

(1) Any application for a Use Permt shall be
made by the property owner, or prospective
occupant with the witten consent of the owner, in
witing to the Planning Director. Unless
ot herwi se specified in this chapter, a conpleted
application shall include the follow ng:

(a) Afully conpleted "Land Use Application", as
provi ded by the Planning Director;
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(b) The nost recent surveyed plat of the property
involved in the Use Permt; and

(c) A non-refundabl e application fee of six
hundred fifty dollars ($650.00). (7/11/01)

(2) No application for a Use Permt shall be accepted
within one (1) year of denial by the Cty Counci
of an application concerning the sanme use on
substantially the sanme | and, except upon notion by
Cty Council.

Sec. 20-2.1. Repeal ed 10/ 23/ 96

Sec. 20-2.2. Schedul i ng of Applications; Planning
Conmi ssi on Revi ew.

Once a conpl eted application has been received, it
shall normally be schedul ed for public hearing no |ater than
t he second regul arly schedul ed Pl anni ng Commi ssi on neeting
for which all required advertising and notification
deadl i nes can be net. If, however, the Planning D rector
determ nes that additional information or reviewis
necessary, the application may be scheduled for the third
nmeeting for which all such deadlines can be net. (10/23/96)

Sec. 20-3. Publ i c Hearings; Notification.

(1) The Planning Commi ssion shall not recommend, or
the Gty Council approve, a Use Permt wthout
first holding a public hearing on the nmatter.
Public notice of such public hearing shall be
gi ven by the publication once a week for two (2)
successive weeks in sonme newspaper having general
circulation in the city. Such notice shall state
where the Use Permt application nay be exam ned.
The notice shall also specify the tinme and pl ace
of hearing at which persons affected nmay appear
and present their views, not |ess than six (6)
days nor nore than twenty one (21) days after the
second advertisenment shall appear in such
newspaper .

(2) For those Use Permts involving twenty five (25)
or fewer parcels of land, then in addition to the
advertising as required above, witten notice
shall be given at |east five (5) days before the
hearing to the owner of owners, their agents, or
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(3)

(4)

Chapter 20

t he occupants of each parcel affected, al

abutting property, and property imedi ately across
the street or road fromthe property affected. |If
any portion of the affected property is within an
R-OS Subdi vision, then witten notice shall be
given to such incorporated property owners’
association within the R-OS Subdivision that has
menbers owni ng property |ocated within two

t housand (2,000) feet of the affected property.

In the case of a condom nium or cooperative, the
witten notice nay be mailed to the unit owners’
association or the proprietary | essees’

associ ation, respectively, in lieu of each

i ndividual unit owner. Notice shall also be given
to the owner, his agent or the occupant, of al
abutting property and property inmediately across
the street or road fromthe property affected
which lies in an adjoining county or nunicipality.
Notice sent by first class mail to the | ast known
address of such owner as shown on the current read
estate tax assessnment records shall be deened
adequate; provided a representative of the

Comm ssion shall made an affidavit that such
mai | i ngs have been made and file such affidavit
with the papers in the case. (anended 10/ 23/ 96)

For those Use Permits involving nore than twenty
five (25) parcels of land, then in addition to the
advertising required above, witten notice shal

be given by the Comm ssion, at |east five (5) days
before the hearing to the owner, owners or their
agent of each parcel of land involved. Nothing in
this section shall be construed as to invalidate
any subsequently adopted anendnent because of the
i nadvertent failure of the Conm ssion to give
witten notice to the owner, owners or their agent
of any parcel involved. (anended 10/23/96)

A party's actual notice of, or active
participation in, the public hearing required
herein shall waive the right of that party to
chal l enge the validity of the proceeding due to
the failure of the party to receive the witten
notice required herein. (2/23/94)
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1. Deferral of Application on Request of
Petitioner.

ral of consideration of any application filed
o this chapter may be requested by the applicant
at any time, however:

if the request for deferral is nade prior to the
publication of the notice of public hearing for

ei ther Pl anning Comm ssion or Cty Council,

whi chever is applicable at the tinme, such shall be
granted adm nistratively, for a period not to
exceed forty-five (45) days; or

if the request for deferral is nade after the
publication of the notice of public hearing, such
shall only be granted with the consent of either

t he Pl anning Comm ssion or City Council, whichever
is applicable, for a period not to exceed forty-
five (45) days.

I f an application is deferred at the request of
the applicant after it has been advertised for
public hearing, an additional fee of three hundred
doll ars ($300.00) shall be paid by the applicant
for re-advertising the application. (7/11/01)

2. W t hdrawal of Application.

Applications for Use Permts shall not be all owed
to be withdrawn from consideration after the first
noti ce of the public hearing thereon has been
publ i shed by the Gty Council.

In those instances where there is concurrent
advertising by the Planning Conm ssion and Gty
Council, an application may be withdrawn prior to
t he Pl anni ng Comm ssi on maki ng a recomrendati on.

3. Revi ew and Reconmendati on by Pl anni ng
Conmi ssi on.

The Pl anni ng Conm ssion shall have one hundred
(100) days following its public hearing on the
matter to transmt its reconmendation to City
Council, unless a deferral is requested by the
applicant under Section 20-3.2. Failure to

provi de a recomrendati on within such specified
time, or a shorter period as may be prescribed by



the Gty Council, shall be deened a recommendati on
of approval . (anmended 10/ 23/ 96)

(2) The Planning Conm ssion shall base its
recomrendation on the nerits of the proposal,
considering the purpose of the zoning district
af fected, the potential inpacts of the proposal on
t he nei ghboring properties, and any rel evant
recommendations or policies in the adopted
Conpr ehensive Plan. It shall recomrend
condi tions, where possible, to counter any
negati ve effects of the proposed use.

Sec. 20-4. | ssuance of Pernmits.

Fol | owi ng any recommendation to the Cty Council by the
Pl anni ng Commi ssi on on proposed Use Permts, if the Gty
Council shall find that the use for which a Use Permt is
sought, with the recomrended conditions,: (1) will not
adversely affect the health or safety of persons residing or
wor ki ng in the nei ghborhood of the proposed use; (2) wll
not be detrinmental to the public welfare or injurious to
property or inprovenents in the nei ghborhood; and (3) wll
be in accordance with all the current regulations of and the
pur pose of this Odinance, and the Conprehensive Plan of the
City of Hanpton, and all other applicable ordinances, it

shall issue the Use Permit. 1In granting any Use Permt, the
Cty Council may designate such conditions in connection
therewith as will, in its opinion, assure that the use wll

conformto the foregoing requirenents and that it wll
continue to do so. Unless the application is sponsored by
the Gty of Hanpton, the Cty Council shall not approve any
Use Permt until any delinquent real estate taxes owed to
the Gty of Hanpton on the subject property have been paid.
(Amended 1/8/97)

Sec. 20-4.1. Expiration of Use Permts.

Unl ess otherw se specified in this chapter, a Use
Permt shall automatically expire and becone null and void
under any of the follow ng conditions:

(1) If, in the case of new construction, the building
has not been erected, wth doors, w ndows, roof
covering and exterior finish materials in place
within two (2) years of the issuance of the Use
Permt; or
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(2) Once the property may be occupied, the property is
not used for the permtted purpose for a
continuous two (2) year period.

Sec. 20-4.2. Application to the Property.

The Use Permit and all its conditions shall apply to
the property for which it is issued so |ong as such property
is used for the permtted purpose, regardl ess of changes in
t he ownership of the property, provided the Use Permt is
not revoked under Section 20-4.1. Approval of a Use Permt
shall not be considered a rezoning of the subject property.

NEXT PAGE IS 7
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clell. Uses in All or Specified Districts

Uses Permtted in Al Districts.

ct to the securing of a Use Permt fromthe Cty
he foll owi ng uses shall be permtted in al

Del et ed 10/ 25/ 95.

Marinas, for marine fuel service stations, subject
to securing a Use Permit, which shall first be
reviewed by the Planning Conm ssion, with their
recommendati on forwarded to City Council prior to
any final action by Cty Council.

Marinas, for pleasure craft sales, rentals,
service, or storage, if |ocated on waterways,

subj ect to securing a Use Permt, which shal

first be reviewed by the Pl anning Conm ssion, with
their recommendation forwarded to City Counci

prior to any final action by Cty Council.

Boat houses, subject to securing a Use Permt,

whi ch shall first be reviewed by the Pl anning
Conmi ssion, with their recomendati on forwarded to
City Council prior to any final action by City
Counci | .

Fi shing or boating piers, docks, or ranps catering
to the general public or for a club or

associ ation, whether an adm ssion fee be charged
or not, subject to securing a Use Permt, which
shall first be reviewed by the Planning

Conmi ssion, with their recomendati on forwarded to
Cty Council prior to any final action by Cty
Counci | .

Del et ed 10/ 23/ 96
Del eted 10/ 23/ 96

Excavations, filling, borrow pit operation,
extraction, processing, and renoval of topsoil,
subsoil, sand, clay, gravel, or earth. Nothing

herein shall be construed to require the securing
of a Use Permit for the follow ng: sw mrng pool
construction, construction of foundation,

| andscaping activities on a single |ot or parcel,
the stripping or sod for agricultural purposes,
approved subdivision plan, activities in
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connection wth a planned unit devel opnent, or
activities in connection with an approved site
plan. The controlled activity shall be subject to
the foll ow ng and subject to securing a Use
Permt, which shall first be reviewed by the

Pl anni ng Conmi ssion, with their recomrendation
forwarded to Gty Council prior to any final
action by Gty Council. In addition:

(a) The minimum |l ot size for any use in this
category shall be two (2) acres.

(b) The excavations shall be confined to areas
di stant at | east one hundred (100) feet from
all adjoining property |ines and distant at
| east two hundred (200) feet from any
dwel I'ing, existing street, or proposed right-
of -way and all property lines in a platted
subdi vi si on, except that the provisions of
t hi s paragraph may be varied when the
excavation lies conpletely within the
external boundaries of an approved
subdi vision and is designed as an integral
part thereof; provided that this section
shal |l not apply to borrow pits | ocated wholly
within the bed of a navigable stream

(c) The areas for approved activities shall be
delineated on a plat prepared by a certified
| and surveyor |licensed to practice in the
Commonweal th of Virginia.

(d) No trees or other existing growh shall be
removed fromthe site except in the area to
be excavated and in the right-of-way of hau
roads, except that an area not to exceed ten
t housand (10, 000) square feet may be cl eared
for operational offices, shops, and storage
areas. In all cases, existing vegetation
shall not be renoved i medi ately prior to
excavation in that particul ar area.

(e) Access shall not be froma mnor residential

street. Al vehicular access fromthe

prem ses on which such operations are
conducted to any public roads shall be

| ocated to secure public safety, |essen
congestion, and facilitate transportation,
and shall be so maintained as to elimnate
any nui sance from dust to neighboring
properties. The City Council may deny the

8
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()

(9)

(h)

application if it finds that excessive
traffic congestion or street deterioration
woul d result fromthe operation.

Al'l equi pnent used for the production or
transportation of materials shall be |ocated,
constructed, maintained, and operated in such
a manner as to elimnate, as far as
practicabl e, noises, vibrations, or dust

whi ch are injurious or annoying to persons
living in the vicinity. Additional equipnent
not directly involved wth the activity shal
not be stored or maintained on the prem ses.

The sl ope of the banks of all excavations
under this section shall be designed and

mai ntai ned as follows: For the first one
hundred (100) linear feet towards the center
fromthe perineter, the slope shall not be
steeper than three (3) feet horizontal to one
(1) foot vertical; for the second one hundred
(100) linear feet, the slope shall not be
steeper than two (2) feet horizontal to one
(1) foot vertical; and for distances over two
hundred (200) feet, the slope shall not be
steeper than one (1) foot horizontal to one
(1) foot vertical, unless soil or other
conditions are such that a flatter slope is
required to ensure adequate stability and
safety.

The sl ope of the banks of any fill under this
section shall not exceed one and one-half (1
1/2) feet horizontal to one (1) foot vertical
wi t hout the use of an approved retaining

wall. A flatter slope than one and one-hal f
(1 1/2) to one (1) may be required if the
conditions of the fill material or other

conditions are such that a flatter slope is
necessary to ensure adequate stability and
safety. Wien filling is to be done adjacent
to tidal marshes, an earthen di ke or berm
shal | be established around the portion

adj acent to the marsh. The top of the sl ope
of the bank of the di ke may not be cl oser
than fifteen (15) feet to the saltbush |ine
or other evidence of the upper Iimts of the
mar sh, and the sl ope of the bank on the marsh
side shall not exceed three (3) feet

hori zontal to one (1) foot vertical. A



Sec. 20-5.

(1)
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(J)

(k)

(1)

1

vegetati ve cover shall be established upon
t he di ke.

A body of freestanding water will be
permtted when the grades of slopes, depth of
excavation, and run-off structures are
approved as not creating a public nuisance or
public health hazard. Al woody vegetation
and debris wll be renoved fromall slopes
prior to the pit being filled wwth water for
a di stance of one hundred (100) |inear feet
fromthe ultimte shore |ine.

A specific plan of systematic operation and
rehabilitation shall be subnmitted and
approved which shall provide in all respects
for the adequate safeguarding and protection
of other nearby interests and the general
public health, safety, convenience,
prosperity, and welfare, and which shal

i nclude a plan and program show ng, by
contour maps and otherw se, how the land is
to be restored to a safe, stable, usable, and
generally attractive condition by regrading,
drai ning, planting, or other suitable
treatnment to resist erosion and conform
substantially with adjacent |and
characteristics.

In the case of activities approved pursuant
to this section, a reduction in the size of
t he proposed project nay be permtted
provided that all other provisions of the
section are net and provided that such
reduction shall be approved by the City
Manager .

In consideration of applications under this
subsection, the Council may vary, alter, or
nodi fy the specific provisions set forth
herein in order to provide for nore effective
| and use and devel opnent; giving due regard
to the uni queness and particul ar
characteristics of the parcel of |and

i nvol ved.

Uses Permitted in Specified Districts.

Del et ed.
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(2)

(3)
(4)
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Vehi cl e storage areas, as permtted in a G2, C 3,
M2, or M3 District, shall include, at a m ni num
the foll owi ng conditions:

(a) Al storage areas shall be enclosed by a six
(6) foot opaque fence.

(b) There shall be a | andscaped buffer of fifteen
(15) feet between the fence and any existing
or proposed right-of -way.

(c) There shall be a | andscaped buffer of twenty
(20) feet between the fence and any adj acent
residential district or the property line of
any existing dwelling unit.

(d) There shall be a | andscaped buffer of fifteen
(15) feet between the fence and any adj acent
comerci al property.

(e) Wen any yard area of a vehicle storage area
abuts the front yard(s) of one (1) or nore
residential lots, all required fencing and
all storage areas shall be set back a
di stance equal to the |largest front setback
of the dwelling(s) on the adjacent parcel(s).
(10/ 27/ 99)

Del eted 10/ 27/ 99.

Commerci al comuni cation towers are permtted in
the RR R 33, R22, R15 R13, R11, R 9, RS,
RM M>T, MD>2, MD>3, M4, RT, C1, CG2, C3,
M1l M2, M3, SPI-PL, SPI-HRC, and SPI-CH
Districts subject to securing a Use Permt. Such
Use Permt shall include the follow ng submttals
with application and at a m ninmum satisfy the
follow ng conditions: (Arended 1/23/02)

(a) Conditional Use Permt applications for
communi cation towers shall include the
fol |l ow ng:

(1) A site plan drawn to scal e specifying
the | ocation of tower(s), guy anchors
(1f any), transm ssion building(s) and
ot her accessory uses, parking, access,
| andscaped areas (specifying size,
spaci ng, and plant material proposed)
fences, and identify adjacent property
owners.

11
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(i)

(iii)

(iv)

(v)

A report froma registered structural or
civil engineer indicating tower height
and design, structure, installation and
total anticipated capacity of the
structure (including nunber and types of
ant ennas whi ch coul d be accommodat ed) .
This data shall denonstrate that the
proposed tower confornms to al

structural requirenments of the Uniform
St at ewi de Bui | di ng Code and shal |l set
out whether the tower will neet the
structural requirenents of ElIA-222 E
"Structural Standards for Steel Antenna
Tower s and Antenna Supporting
Structures" published by the Electronic
| ndustries Association, effective June
1, 1987 or current update.

A statement froma regi stered engi neer
that the NI ER (nonioni zing

el ectromagnetic radiation) emtted

t herefrom does not result in a ground

| evel exposure at any point outside such
facility which exceeds the | owest
appl i cabl e exposure standards
established by any regul atory agency of
the U S. governnent or the Anerican
National Standards Institute.

Evi dence of the lack of space on

sui tabl e existing towers, buildings, or
ot her structures to | ocate the proposed
antenna and the | ack of space on
existing tower sites to construct a
tower for the proposed antenna within
the service area shall be considered in
the review of conditional use permt
applications for a new tower.

| nt er nodul ation testing is coordinated
t hrough the Hanpton Police Division
denonstrating that the proposed antenna
operation is designed in a nanner to
elimnate interference with public

saf ety conmuni cations. Such testing
shal|l also be required from each
subsequent operator prior to any
building permts to add or nodify
antennae. Shoul d any equi pnent
associated with the antennae be found to
interfere with public safety

conmuni cations, the owner shall be

12



responsible for the elimnation of such
interference. (Anmended 1/23/02)

(b) The followi ng locational criteria shall be
considered in determ ning the appropriateness
of sites for comrunication towers:

(i) Wether the application represents a
request for nmultiple use of a tower or
site, or use on a site contiguous to an
exi sting tower site.

(ii1) Whether the application contains a
report that other potential users of the
site and tower have been contacted, and
t hey have no current plans, to the best
of their ability to determ ne, that
could be fulfilled by joint use.

(ti1) Whether the application shows how t he
tower or site will be designed or laid
out to accommodate future nmultiple
users. Specific design features
eval uated shall include but not be
[imted to height, w nd | oading, and
coaxi al cabl e capacity.

(iv) Whether the proposed tower is to be
| ocated in an area where it would be
unobtrusi ve and woul d not substantially
detract from aesthetic or nei ghborhood
character, due either to |ocation, to
t he nature of surroundi ng uses, (such as
i ndustrial uses) or to |lack of
visibility caused by natural growth or
ot her factors.

(c) Accessory facilities may not include offices,
vehi cl e storage, or outdoor storage unless
permtted by underlying zoning.

(d) Advertising and/or signage on tower
structures i s prohibited.

(e) The m nimum setback requirenents fromthe
base of the tower to any property line
abutting a right-of-way of any planned or
existing street, and all residential uses
shall be at least fifty(50) feet unless a
greater setback is specified due to site
specific characteristics. For property |ines
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(f)

(9)

(h)

(i)

abutting nonresidential uses, the m ni num
set back requirenents shall be at | east
twenty-five (25) feet unless a greater
setback is specified due to site specific
characteristics. The m ni num set back for guy
towers shall be equal to forty (40) percent
of tower height.

Mnimumsite size shall be no |l ess than two
t housand (2, 000) square feet.

Towers two hundred (200) feet in height or

| ess shall have a gal vani zed finish or be

pai nted silver. Regulations of the Federal
Avi ati on Conm ssion or Federal Conmunications
Comm ssi on supersede this requirenent if
contradictory.

Towers shall be illum nated as required by
t he Federal Aviation Adm nistration.
However, if not required by the Federal

Avi ati on Comm ssion, no |ighting shall be
i ncor por at ed.

Landscapi ng shall be required as foll ows:

(i) For towers two hundred (200) feet or
less in height, at |east one (1) row of
evergreen shrubs capable of formng a
conti nuous hedge at |least five (5) feet
in height shall be provided with
i ndi vi dual plantings spaced not nore
than five (5) feet apart and at | east
one (1) row of evergreen trees with a
m ni mum cal i per of one and three-fourths
(1 3/4) inches at the time of planting
and spaced not nore than twenty-five
(25) feet apart shall be provided within
fifteen (15) feet of the perineter of
t he set back area.

(1i) For towers nore than two hundred (200)
feet in height, in addition to the
requi renents for |andscapi ng above, one
(1) row of deciduous trees, with a
m ni mum cal i per of two and one-half (2
1/2) inches at time of planting and
spaced not nore than forty (40) feet
apart shall be provided within twenty-
five (25) feet of the perineter of the
setback area required by item (i) above.

14
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(iti) Inlieu of the above requirenents, in
speci al cases including cases where a
required tree would be closer to the
tower or to a guy wire supporting the
tower than the height of the tree at
maturity, the applicant nmay prepare a
detail ed plan and specifications for
| andscape and screening, including
pl anti ngs, fences, walls, topography,
etc., to screen the base of the tower
and accessory uses. The plan shal
acconplish the sanme degree of screening
achieved in itens (i) and (ii) above.

(iv) Al required | andscapi ng nmust be
install ed and approved in accordance
with Chapter 9 , Article IV of the City
Code, the Site Pl an Ordi nance.

(j) Conmercial conmunication towers up to one
hundred fifty feet (150") in height sited on
properties included in the inventory of
appropriate sites for comunication towers
recomrended in the Master Plan which is
adopted by reference as a conponent of the
2010 Conprehensive Plan are exenpt fromthe
Use Permt requirenent provided all the above
listed provisions are satisfied and proposal s
to site said inprovenents are first revi ewed
by the Planning Conm ssion, with their
recommendati on forwarded to the appropriate
board or conmm ssion for further
consideration. Failure on the part of the
Pl anni ng Commi ssion to act on such proposals
wi thin ninety (90) days of subm ssion shal
be deenmed approval, unless the applicant
agrees to an extension of tinme. (9/9/98)

(k) Additional conditions may be included
contingent upon site specific
characteristics. (7/10/96)

Use Permits for adult care residence 2 or 3, group
home 2, or juvenile residence 2 or 3 in any
residential zoning district shall include the
foll ow ng m ni mum condi ti ons:

(a) No facility shall be |l ocated within a three-

quarter (3/4) mle radius of any existing
facility of the sane type;
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(b) Al new construction shall neet the follow ng
desi gn st andards:

(a) Architectural standards:

(aa) Only gable and hip-style roofs
shall be permtted.

1)

Gable Type Hip Type

(bb) Roof pitch shall be a m ni num of
1: 3, horizontal to vertical, with a
maxi mum of 1: 1.

AN VAN
! a l T
| l |

Minimum Roof Pitch Maximum Roof Pitch
4" Horizontal: 12" Vertical 12" Horizontal: 12" Vertical

(cc) Roofs shall be designed with at
| east one change or break in plane
within every sixty foot (60)
segnent. \Vertical roof changes,
porch roofs and dorners are
exanpl es of acceptabl e pl ane
changes.

Typi cal roof lines with periodic breaks
in plane.

(dd) Roof materials shall be those
typical in residentia
construction. Existing buildings
under goi ng expansi on shall use
materials simlar in color, size
and texture to the existing roof
materials. Standing seam neta
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(b)

roofs shall not be permtted unless
required due to the expansion of an
exi sting roof.

(ee) Building materials to be used for
exterior finishes shall be those
typical in residentia
construction. Concrete masonry
units, precast concrete panels,
vertical ribbed nmetal exteriors or
highly reflective materials shal
not be permtted unless required
due to the expansion of an existing
bui l di ng. Existing buildings
under goi ng expansi on shall use
materials simlar in color, size
and texture to the existing
bui l ding material s.

(ff) Wndows shall cover between ten
percent (10% and fifty percent
(509% of any exterior wall fronting
on an exi sting or proposed public
right-of-way. Existing buildings
under goi ng expansi on shall preserve
the existing portion of exterior
wal | and gl azing on any new wal | s
that front on an existing or
proposed pubic right-of -way.

G een area:

Whenever possible, natural vegetation
and t opography shall be maintained. An
even distribution of green area and
plant materials is desirable. A

| andscape plan shall be approved by the
Planning Director prior to the issuance
of a zoning permt. Such plan shal

i nclude, at a m ni num

(aa) At least twenty percent (20% of
the total | ot area maintained as
green ar ea.

(bb) At least one (1) tree for every
ei ght hundred (800) square feet of
required green area. The retention
of one (1) existing tree shall be
the equivalent of two (2) new
trees.
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(6)

Chapter 20

(c)

(d)

(cc) At least ten (10) shrubs for every
ei ght hundred (800) square feet of
required green area. The retention
of existing shrubs shall count
toward this requirenent on a 1:1
basi s.

(dd) Paved areas and exterior utility
boxes softened and/or screened with
pl ant material s.

(ee) Foundation plantings along at | east
three (3) sides of each buil ding.

Alternatives to the requirenments of (aa)
through (ee) may be submtted to the

Pl anning Director; approval of such wll
be subject to the alternatives
successfully nmeeting the intent of those
requirenents. Al plant materials

requi red herein shall nmeet the m ni mum
standards of Section 9-168 of the City
Code.

The Use Permt shall automatically expire and
beconme null and void if the property is not
used for the permtted purpose for a
continuous six (6) nonth period.

Addi tional conditions may be included based
upon site specific characteristics.
(10/ 27/ 99)

Use Permts for any orphanage or shelter in any
residential zoning district shall include the
fol | owi ng m ni mum st andar ds:

(a)

(b)

No facility shall be |located within a two (2)
mle radius of any existing facility of the
sane type

Al'l new construction shall neet the foll ow ng
desi gn st andards:

(1) Architectural standards:

(aa) Only gable and hip-style roofs
shall be permtted.

18



(bb) Roof pitch shall be a m ni num of
1:3, horizontal to vertical, with a
maxi mum of 1:1.

(cc) Roofs shall be designed with at
| east one change or break in plane
within every sixty foot (60")
segnent. \Vertical roof changes,
porch roofs and dorners are
exanpl es of acceptabl e plane
changes.

Typi cal roof lines with periodic breaks
in plane.

(dd) Roof materials shall be those
typical in residentia
construction. Existing buildings
under goi ng expansi on shall use
materials simlar in color, size
and texture to the existing roof
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(2)

materials. Standing seam neta
roof s shall not be permtted unl ess
requi red due to the expansion of an
exi sting roof.

(ee) Building materials to be used for
exterior finishes shall be those
typical in residentia
construction. Concrete masonry
units, precast concrete panels,
vertical ribbed nmetal exteriors or
highly reflective material s shal
not be permtted unless required
due to the expansion of an existing
bui l di ng. Existing buildings
under goi ng expansi on shall use
materials simlar in color, size
and texture to the existing
buil ding materi al s.

(ff) Wndows shall cover between ten
percent (10% and fifty percent
(50% of any exterior wall fronting
on an exi sting or proposed public
right-of-way. Existing buildings
under goi ng expansi on shall preserve
the existing portion of exterior
wal | and gl azing on any new wal | s
that front on an existing or
proposed pubic right-of -way.

G een area:

Whenever possible, natural vegetation
and topography shall be maintained. An
even distribution of green area and
plant materials is desirable. A

| andscape plan shall be approved by the
Planning Director prior to the issuance
of a zoning permt. Such plan shal

i nclude, at a m ni num

(aa) At least twenty percent (20% of
the total |lot area nmaintained as
green ar ea.

(bb) At least one (1) tree for every
ei ght hundred (800) square feet of
requi red green area. The retention
of one (1) existing tree shall be

20



Chapter 20

(c)

(c)

t he equi val ent of two (2) new
trees.

(cc) At least ten (10) shrubs for every
ei ght hundred (800) square feet of
requi red green area. The retention
of existing shrubs shall count
toward this requirenent on a 1:1
basi s.

(dd) Paved areas and exterior utility
boxes softened and/or screened with
pl ant material s.

(ee) Foundation plantings along at | east
three (3) sides of each buil ding.

Alternatives to the requirenents of (aa)
t hrough (ee) may be submitted to the

Pl anning Director; approval of such wll
be subject to the alternatives
successfully neeting the intent of those
requirenents. Al plant materials

requi red herein shall neet the m ni mum
standards of Section 9-168 of the City
Code.

the Use Permt shall automatically expire and
becone null and void if the property is not
used for the permtted purpose for a
continuous six (6) nonth period.

Addi tional conditions may be included based

upon site specific characteristics.
(10/ 27/ 99)
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Article I11. Use Permts for Manufactured/ Mbile Home
Par ks or Subdi vi si ons (10/24/90)

Di vision |. | n Gener al

Sec. 20-6. was repeal ed 10/23/91.

Sec. 20-7. was repeal ed 10/23/91

Sec. 20-8. Application for Use Permt.

An application for a Use Pernmit for the devel opnment of
a manuf act ured/ nobil e home park or subdivision in a Miltiple
Dwelling District (MD>-2 or MD-3), or Neighborhood Commerci al
District (CG1), shall be submtted to the Planning Director.

(1) Application for a manufactured/ nobile honme park
shall include a conceptual site plan, and a
| andscape plan as required herein.

(2) Application for a manufactured/ nobile hone

subdi vi sion shall include a prelimnary
subdi vi sion plan, and a | andscape plan as required
her ei n.

(3) Nothing in this section shall alter the
requirenents for the approval of site plans and/or
subdi vi sion plans, as provided in Chapters 9 (Site
Pl an Ordi nance) and 35 (Subdivision O dinance) of
the Gty Code.

Sec. 20-09. Uses Pernmitted i n Manuf actured/ Mobil e Home
Par k or Subdi vi si on.

Only those manuf act ured/ nobil e homes constructed in
accordance with regul ati ons promul gated under the Federal
Manuf act ured Housi ng Construction and Safety Standards Act
or the Virginia Industrialized Building and Manuf act ured
Hone Safety Regul ati ons, as anended, and bearing the
appropriate seals and labels to certify conpliance with such
regul ations shall be permtted under this article.

Manuf act ur ed/ nobi | e hone park owners/operators and

i ndi vidual unit owners in subdivisions shall be responsible
for the maintenance and upkeep of units in such parks or
subdi vi si ons.

Chapter 20 22



Division I'l. M ninmm Requirenments and Cbj ective
St andar ds

Sec. 20-10. Application of Standards.

The hereinafter stated regul ations, m nimum
requi renents and objective standards shall apply to al
manuf act ur ed/ nobi | e honme parks and subdi visions permtted
after Cctober 24, 1990, and any changes or additions to
manuf act ur ed/ nobi | e hone parks and subdi vi si ons exi sting
prior to Cctober 24, 1990.

Sec. 20-11. Area Requi renents; Nunber of Lots.

Al'l manuf act ured/ nobi |l e hone parks and subdi vi si ons
shall be | ocated on a mninmum of five (5) acres, and shal
be conprised of a mnimumof ten (10) |ots.

Sec. 20-12. Lot Area Requirenents.

(1) Al lots within a manufactured/ nobile honme park
shall nmeet the foll ow ng m ni mum st andards:

(a) Lots for single-wide units shall contain at
| east thirty-eight hundred (3,800) square
feet and have at |east forty (40) feet of
street frontage.

(b) Lots for double-wide units shall contain at
| east five thousand two hundred twenty-five
(5,225) square feet and have at least fifty-
five (55) feet of street frontage.

(c) Lots that are contiguous to the required
fifty (50) foot buffer area, along either the
side or rear lot line, may reduce their |ot
area by the depth of the required setback
times the length of that side or rear
property |ine.

(2) Al fee-sinple lots within a manufactured/ nobile
home subdi vi sion shall neet the foll ow ng m ni mum
st andar ds:

(a) Lots for single-wide units shall contain at
| east four thousand seven hundred twenty-five
(4,725) square feet and have at |east forty-
five (45) feet of street frontage.

(b) Lots for double-wi de units shall contain at
| east sixty-three hundred (6, 300) square feet
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and have at |east sixty (60) feet of street
front age.

(c) Lots that are contiguous to the required
fifty (50) foot buffer area, along either the
side or rear lot line, may reduce their | ot
area by the depth of the required setback
times the length of that side or rear
property |ine.

Sec. 20-13. Hei ght Regul ati ons.

Al'l structures within the manufactured/ nobile home park
or subdivision shall conply with the height regul ations of
the district in which they are | ocated.

Sec. 20-14. Dwel I'ing Area Requirenents.

Al'l manuf act ured/ nobil e hones placed in a park or
subdi vi sion shall have a mi ninmumdwel |ing area of three
hundred twenty (320) square feet.

Sec. 20-15. Bui | di ng Set back Requirenents.
(1) Front Setback

(a) Manufactured/ nobile hones in parks shall be
set back at least fifteen (15) feet fromthe
front lot |ine.

(b) Manuf actured/ nobil e hones in subdivisions
shall be set back at |east twenty (20) feet
fromthe front fee-sinple lot |ine.

(c) Al structures within manufactured/ nobile
home par ks and subdi vi sions shall be set back
at least fifty (50) feet fromthe front
proj ect property line.

(2) Side Setback

(a) Manufactured/ nobile honmes in parks shall be
set back at |least ten (10) feet from one side
lot line and fifteen (15) feet fromthe other
side lot line. The unit shall be sited such
that the primary entrance opens onto the
| ar ger side yard.

(b) Manuf actured/ nobil e hones in subdivisions

shall be set back at least fifteen (15) feet
fromthe side fee-sinple lot Iine.
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(c) If the Iot area has been reduced under the
provi sions of Section 20-12 herein, no side
setback is required abutting the buffer area.

(d) Al structures wthin manufactured/ nobile
home par ks and subdi vi sions shall be set back
at least fifty (50) feet fromthe side
proj ect property lines.

(3) Rear Setback

(a) Manufactured/ nobile hones in parks shall be
set back at least ten (10) feet fromthe rear
ot Iine.

(b) Manuf actured/ nobil e hones in subdivisions
shall be set back at least fifteen (15) feet
fromthe rear fee-sinple lot Iine.

(c) If the lot area has been reduced under the
provi sions of Section 20-12 herein, no rear
setback is required abutting the buffer area.

(d) Al structures within manufactured/ nobile
home par ks and subdi vi sions shall be set back
at least fifty (50) feet fromthe rear
proj ect property line.

Sec. 20-16. Of-Street Parking.

A mninmumof two (2) off-street parking spaces shall be
provi ded for each manufactured/ nobile home in parks and
subdi visions. At |east one (1) space shall be provided on
the lot housing the unit. The additional space may be
provided in an off-street parking area, to be located within
one hundred fifty (150) feet of the unit it is to serve.

Al'l parking spaces shall neet the provisions of Chapter 19
her eof .

Sec. 20-17. Landscapi ng.

A | andscapi ng plan shall be submitted delineating the
fol | ow ng:

(1) Perineter Screening.
Al'l manuf act ured/ nobi | e hone parks and
subdi vi sions shall provide a perinmeter screen
conposed of | andscapi ng or a conbi nati on of
| andscapi ng and fencing, the intent of which is to
[imt ingress and egress on the property, and to
provi de sonme buffering from adjoining uses. The
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(2)

(3)

(4)

(5)

Chapter 20

screen shall be at least six (6) feet in height,
and shall be located on all project property |ines
that do not abut existing or proposed public

ri ghts-of-way; such screening shall be set back at
| east ten (10) feet fromany existing or proposed
public rights-of-way. The only openings permtted
in such screening shall be for vehicular ingress
and egress. Barbed wire and electric fences are
expressly prohibited. Landscaping materials for
the perineter screen cannot be counted toward the
| andscapi ng requi rements of Section 20-17(2)
her ei n.

Green Area Requirenents.

Al'l manuf act ured/ nobi |l e hone parks and

subdi visions with twenty (20) or nore |ots shal
be required to provide at |east three hundred
(300) square feet of green area per | ot which
shall be retained as conmmon area. Such green area
shall be in addition to the mninum|ot area for
dwel ling units, and shall be aggregated in
increments of at least forty five hundred (4, 500)
square foot. No nore than twenty-five percent
(25% of this required area may be provi ded by
wat er area. Such green area shall be | andscaped
in accordance with the requirenents of Sec. 9-168
of the City Code (Site Plan Ordi nance).

Buf f ers.

No structures, except fences as part of the
perimeter screen, shall be permtted within fifty
(50) feet of the project property lines. Parking
shall not be |located closer than twenty (20) feet
fromthe project property lines. Al green area
and | andscaping within this buffer, except for
that required for the perineter screen, may be
counted toward the green area requirenent stated
above.

Lot s.

Each lot in a manufactured/ nobile home park or
subdi vi sion shall contain at |east one (1) tree,
exhibiting a mnimumtrunk di aneter of one and
one-hal f (1-1/2) inches neasured six (6) feet
above ground | evel, and a m ni mum hei ght of eight
(8) feet, for every two thousand (2,000) square
feet of |ot area.

Because certain trees may danage

nmobi | e/ manuf act ured honmes during severe weat her
conditions, the followi ng trees are recommended
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for use in neeting the | andscapi ng requirenents
above:

(a) Japanese maple (Acer pal matun);

(b) Flowering dogwood (Cornus florida);

(c) River birch (Betula nigra);

(d) American hornbeam (Carpi nus caroliniana);
(e) Eastern redbud (Cercis canadensis);

(f) Kousa dogwood (Cornus kousa);

(g) Snoketree (Cotinus coggyria);

(h) Russian olive (Elaeagnus angustigolius);
(i) Crape nyrtle (Lagerstroenm a indica);

(j) Sourwood (Oxydendrum arboreun;

(k) Whitehouse pear (Pyrus calleryana
" Whi t ehouse' ) ;

(1) American holly (Il ex opaca);
(m Savannah holly (Il ex opaca ' Savannah');

(n) East palatka holly (Il ex opaca 'East
Pal at ka' ) ;

(o) Austrian pine (Pinus nigra);
(p) G ngko tree (G ngko biloba);
(q) Bald cypress (Taxodiumdistichum; and

(r) Japanese zel kova (Zel kova serrata 'Vill age
G een')

Sec. 20-18. Streets.

Al street |ayouts in manufactured/ nobile hone parks
and subdi vi sions shall be designed so as to ensure efficient
vehi cul ar flow, adequate access for energency vehicles, and
unobstructed access to public streets. Private streets
shall be permtted within the park or subdivision, however
any public street within said devel opnent shall be
constructed to the standards provided in Sec. 35-74 of the
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City Code. On-street parking shall be regul ated according
to the foll ow ng pavenent w dths:

Pavenent Wdth On-Street Parking
22' Not permtted
27" One side of street
32' Bot h si des of street

Manuf act ur ed/ nobi | e hone park and subdi vi si on owners shal
be responsible for enforcenent of parking regulations on
private streets.

Sec. 20-19. Si gns.

Al'l signs placed upon the site shall neet the
provi sions of Chapter 18.1 hereof.

Sec. 20-20. Dunpsters.

Dunpsters shall not be placed within the buffer area
required along any property line abutting an existing or
proposed public right-of-way, or within twenty (20) feet of
any project property line abutting a residential district.
| ndi vi dual toters shall be kept behind the building setback
I i nes except on collection days.

Sec. 20-21. Fences.

On any manuf actured/ nobile hone |ot, a fence may be
| ocated and mai ntained along the ot Iine, provided that
such fence shall not exceed four (4) feet in height al ong
the front yard and six (6) feet in height along the rear and
side yard lines. The use of electrified fences or barbed
wWre is expressly prohibited.
Sec. 20-22. Accessory Structures.

(1) The follow ng accessory structures are permtted:

(a) Laundry facilities, to be located in comon
ar eas.

(b) Patios, porches and decks.

(c) Storage sheds.

(d) Service buildings for the park, to include a
rent al / managenent office, to be located in

conmmbn ar eas.

(e) Recreational facilities for the exclusive use
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of the residents and their guests, to be
| ocated in commobn areas.

(2) No accessory structures shall be permtted within
the required fifty (50) foot buffer area. |In the
case of lots of reduced area under the provisions
of Section 20-12 herein, no accessory structures
may be located in the contiguous buffer area.

(3) Patios, porches, stoops and decks shall be
permtted to encroach a maxi mumof ten (10) feet
into the fifteen (15) foot side setback or the
rear setback so long as they are not enclosed in
any manner.

(4) Stoops shall be permtted to encroach a maxi num of
four (4) feet into the ten (10) foot side
si deback, exclusive of handi capped ranps. The
| andi ng area for such stoop shall not exceed four
feet by four feet (4'x4").

(5) Sheds shall be permtted to encroach into the rear
setback so long as they do not occupy nore than
thirty-three percent (33% of the required yard.
Sheds shall not be required to neet the rear or
si de yard setbacks.

Sec. 20-23. Mai nt enance, Perpetuation of Open Space and
Guar ant ee of Devel opnent in
Manuf act ur ed/ Mobi | e Hone Subdi vi si ons.

A manuf act ur ed/ nobi | e hone subdi vi si on nay be
acconplished as outlined in this article by providing for
the retention of open space in commobn ownership of the
i ndi vi dual owners through appropriate | egal docunents, with
appropriate provision to assure continuous nai ntenance and
the use of the common property for the purpose intended.
The | egal document or docunents shall place unencunbered
title to the comon property in a formof comon ownership
representing the residents of the manufactured/ nobile hone
subdi vi si on (hormeowners' association), shall place
responsibility for the managenent and nai nt enance of al
common property, shall set forth the restrictive covenants,
and pl ace responsibility for the enforcenent thereof, and
shal |l provide for the subjection of each |lot to assessnent
of its proportionate share of maintenance costs of the
common property. Such | egal docunents shall be filed with
the application for approval of a manufactured/ nobile honme
subdi vi sion and shall be approved as to formby the Gty
Attorney. Such legal docunents shall be recorded and
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i ndexed as deeds are recorded prior to or in conjunction
with the recordation of any subdivision plat.

Sec. 20-24. Sanitary Sewer.

Al lots within any manufactured/ nobile honme park or
subdi vi sion shall be connected to the public sanitary sewer
system or an approved private sewer system

Sec. 20-25. Phasi ng of Devel opnent.

In the event that the manufactured/ nobile home park or
subdivision is to be devel oped in phases, each individual
phase must, at a m ninmum neet the open space and
| andscapi ng requirenments for the nunber of lots created in
that phase. It is the intent of this section to protect the
integrity of the overall devel opnment by protecting the
integrity of each phase.

Sec. 20- 26. Wai ver of Requirenents.

Under the provisions of the conditional use permt, the
City reserves the right to waive any of the above
requirenents if the proposed park or subdivision neets the
intent of the regul ations using good design principles.

Division IlIl. Admnistration
Sec. 20-26.1. Approval of Use Permts.

(1) The devel oper is encouraged to unofficially submt
prelimnary concept designs to the Planning
Director for coordination purposes.

(2) Once an application has been formally submtted,
it shall be forwarded to the Pl anning Conm ssion
for review. The Pl anning Conm ssion may reconmend
nodi fications as necessary, and will forward its
recommendation to City Counci l

(3) The Pl anning Comm ssion shall not reconmend, nor
the Gty Council approve, any conditional use
permt for a manufactured/ nobile home park or
subdi vi sion until notice of intention to do so has
been published once a week for two (2) successive
weeks in sone newspaper published or having
general circulation in the Cty of Hanpton;
provi ded that such notice for both the Planning
Comm ssion and the City Council may be published
concurrently. Such notice shall specify the tine
and place of hearing at which persons affected may
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(4)

Sec. 20-26
(1)

(2)

(3)

appear and present their views, not |ess than six
(6) days nor nore than twenty one (21) days after
t he second advertisenent shall appear in such
newspaper. Such notice shall also specify where
copi es of the proposed devel opnent plan may be
exam ned. The Planning Comm ssion and the City
Council may hold a joint public hearing after
public notice as set forth above. If such joint
hearing is held, the public notice as set forth
above need be given only by the Cty Council.

Whenever an application for a use permt for

manuf act ur ed/ nobi | e home park or subdivision is
received, then, in addition to the advertising
requi red above, witten notice shall be given at

| east five (5) days before the hearing to the
owner or owners, their agents, or the occupants of
each parcel affected, all abutting property, and
property i medi ately across the street or road
fromthe property affected. Such witten notice
shal |l be the sane as required in the provisions of
Section 15.1-431 of the Code of Virginia, 1950, as
anmended.

.2. Expiration of Use Permts.

In the case of manufactured/ nobile hone parks, an
approved use permt shall be deened expired if,
two (2) years after the date of approval, at |east
twenty-five percent (25% of the lots to be

devel oped are not ready for imedi ate occupancy.
If, five (5) years after the date of approval, the
park is not conpleted, the use permt for the
remai ning lots shall be deened expired.

In the case of manufactured/ nobile hone
subdi vi si ons, an approved use permt shall be
deened expired if, one (1) year after the date of
approval, a prelimnary subdivision plan has not
been approved.

In the event of expiration, further devel opnent of
ei t her a manuf act ured/ nobi l e home park or
subdi vi sion shall not continue w thout approval of
a new Use Permt. If approval of a new Use Permt
is not requested or not forthcomng fromGity
Council, the owner/devel oper shall conplete the
required fifty (50) foot buffer surrounding the
sections of the park or subdivision already
conpl et ed.

Article 1V deleted on 5/26/04.
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